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TIPABOBOE BO3AEMCTBUE
HA ITPEAVIIPEAUTEABHBIE
VTOAOBHO-IIPABOBBIE
OTHOIIEHMS

Annomayus. ViccnenyroTcsi CylHOCTb U Ipejie-
JIbI TIPABOBOTO BO3JICUCTBHS HA YTOJIOBHO-TIPABOBBIC
otHoureHus. [IpaBoBoe BO3melCTBHE HA Mpemdy-
MPEIUTENBHBIC  YTOJIOBHO-IIPABOBBIC  OTHOILICHUS
peau3yeTcst ¢ MOMOIIBIO OIPEACICHHBIX CPEICTB,
CHOCO0OB M METOOB, (POPMHUPYIOMIMX MEXaHU3M
MPEAyNIPEIUTEIBHOTO YTOJIOBHO-IIPABOBOTO BO3/ICH-
cTBusa. PaccmarpuBaemasi TeopeTHUYECKas MOJICIh
MEXaHHM3Ma [OMOTAET pPeIlaTh Ba)KHBIC BOIPOCHI B
cdepe oOmIeH 1 YaCTHOH MTPEBEHIINY.

Kniouesvie cnosa u cnogocouemarus: IpaBoBOE
BO3JICHCTBUE, TPENYNPEIUTEILHBIC YTOJIOBHO-IIPA-
BOBBIC OTHOIICHHSI, MEXaHHU3M MIPEAYIPEIUTEITBEHOTO
YTOJIOBHO-TIPABOBOTO BO3JICHCTBUSL.

l_IpaBOBoe BO3AEMCTBME HA YTOAOB-
HO-IIPAaBOBBIE€ OTHOIIEHMS CAEAYeT pac-
CMaTpMBaTh B COLMAABHOM KOHTEKCTE,
IIOCKOABKY BO3HMKHOBEHME YTOAOBHOTO
IIpaBa MCTOPUYECKM CBA3AHO C HEOobXo-
AVIMOCTBIO ~ PETYASIIMM  YEAOBEUYECKOTO
IIOBEACHMSI IIPU COBEPIICHUNM AESHUNM,
MOCATAIOIIUX HA ITpaBa W MHTEPECHl OT-
AEAPHBIX AWMIJ, BCEro obIjecTBa W TOCY-
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AapcTBa. V3HA4aAPHO CO3AaHME IIEPBBIX 3aIPETUTEABHBIX HOPM SIBUAOCDH
CBOeOOpasHOV peakumerl COUMyMa M TOCYAAPCTBA Ha ITOAOOHOe IpoTwm-
BoIpaBHOe IoBeAeHwme. [losBnaace morpebHOCTD B pa3paboTke M OXpaHe
IIpaBUA OOIJESKUTWUS, HALJEACHHBIX Ha 3aIPEIJeHMe ACBUAHTHBIX MOACAEV
IIOBEACHMS, B PE3YAbTATE€ KOTOPOTO CTPAAAIOT IIpaBa M MHTEPECHI IPasK-
AaH, ObIJecTBa M TOCYAApPCTBA, a TAK’Ke HEOOXOAMMOCTH VIIOPSIAOUCHMS
" POPMAABHOTO 3aKPEIIACHMS ONPEACACHHBIX CAHKIWMI — HaKa3aHWN 3a
HapyIIeHNe ITOAOOHBIX ITPaBUA.

[Tonagaay K OOBEKTaM ITOCATATEABCTB B IIOAABASIIOIIEM OOABIIMHCTBE
OTHOCMAWCH AMYHBIC ¥ VAMVIJECTBEHHBIE WMHTEPECHI, MHTEPEeChl IO 3allu-
Te mpassamgero crpos. Co BpeMeHem crcTema IPeCcTYIACHUI Y HaKa3aHW
IpeTepresa MHOYKECTBO M3MEHEHWMI, HO ee CYyTh OCTaAach ITPESKHEN: yCTa-
HaBAVBATh IIPOTUBOIIPABHBIE ACSHMS M COOTBETCTBYIOLJME MM HaKa3aHWMS,
KOTOpBIe obeperaan OBl MMEIOIIUICI COLMAABHBIN M IIPABOBOM IOPSIAOK.
DTO HAIIAO OTpaskeHue B CT. 2 YroaosHOro kopexca PO [1], rae mepeunc-
A€HBI 3aAQ49V YJTOAOBHOTO ITpaBa: OXpaHa IIpaB M 3aKOHHBIX MHTEPECOB OT
PA3AMYHOTO POAA IIPECTYIIHBIX IIOCSATATEABCTB M IIPEAVIIPESKACHME IIPEeCTy-
ITACHUMN.

CoraacHO yKasaHHBIM 33apadam B cpepe YTOAOBHOTO ITPaBa BBIACASIOT
TP OOABLIME IPYIIIBI ITPABOOTHOIICHMI: OXPAaHUTEABHbIE, PETYASTUBHbIE
" pepyipeantespasie. [Tpn aTom Goryc BHMMAHMS CIIEMAAUCTOB B cdhe-
e YTOAOBHOTO ITpaBa, KaK IIPaBUAO, COCPEAOTOYEH Ha ABYX II€PBBIX TPYII-
I1aX, IIOCKOABKY OHW HAIIPSMYIO CBSI3aHBI C PEAAPHO COBEPIIaeMbBIMU ITpe-
CTYIIACHMSMMU, B TO Bpems KaK CYIJECTBEHHVIO YacTh ITPABOOTHOIIEHWM
3aHVUMAET IPEAVIIPEIKACHME IOTEHIMAABHO BO3MOYKHBIX ITPECTYIIACHWMA.
YroaoBHOe mpaBo, HECMOTPsI Ha CAOKMBINYIOCS TEHACHLMIO I'yMaHM3a-
MM JTOAOBHOTO 3aKOHOAAQTEABCTBA, OCTACTCSI HanboAee PeIPecCUBHBIM B
CPaBHEHUM C MHBIMU IIYOAMYHBIMI OTpacAsimMu 1pasa. CBsI3aHO 3TO B mep-
BYIO OY4€PEAb C TEM, YTO OHO PErAaMEHTUPYeT Hanbosee oracHble pOPMBI
IIPOSIBACHWS IIPOTMUBOIIPABHON AKTMBHOCTWM YEAOBEKA — IIPECTYIIACHMS.
Be3 cTpororo mpaBoBOrO PeryAMpoBaHMs IOBEACHMS WMHAUBUAOB B ITOM
cdepe HEBO3MOSKHO AOCTMYDH COLMAABHOV TaPMOHMM M CTAOMABHOTO IIpa-
BOIIOPSIAKA. BmecTe ¢ TeM HEBO3MOXKHO OTPMULATH 3HAYCHWS ITPEAYIIPEAN-
TEABHBIX ITPABOOTHOIIECHMI AAS AOCTMSKEHWMS LJeAeM M 3aAad YTOAOBHOTO
3akoHa. [TocTeneHHas 3BOAIOLMS CUCTEMBI YTOAOBHOTO IIpasa OT Cyrybo
KapaTeAbHOV K TI'YMaHWMCTMYECKOWM obecrieumia BO3MOYKHOCTD INVUPOKOTO
IIPUMEHEHMSI MHCTPYMEHTOB pPeabMAUTAMOHHOTIO, PEeaAallTAlIOHHOTO U
IIPEAYIIPEAUTEABHOTO BO3AEMCTBIA. Hepeako HepoOLIeHKa ITpaBoOBOTO BO3-
AGVICTBUS Ha IIPEAYIIPEAUTEABHBIC OTHOIIEHMS IIPUBOAUT K CHUKEHMIO
3$PEKTUBHOCTM ACACTBUSI HOPM JTOAOBHOTO ITPaBa M K OIIMOKam B IIpo-
ecce IIpaBOIPUMEHEHWS.
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Paccmorpenme mpobaeMaTHKI ITPAaBOBOTO BO3ACTACTBMS B PaMKax Yro-
AOBHOTO IIPaBa, ITO3BOASICT BBISIBUTH, YTO MMEHHO €O POAb B IIPEAOTBpaA-
IJeHWUW IIPECTYIIACHWMI ABASCTCS KAIOYEBON, ITPABOBOE PEIYAMPOBAHME 3AECH
OTXOAUT Ha BTOPOW IAaH. B cBA3M ¢ 3TMM HEOOXOAMMO pasAmMyarh Kak
IIPABOBOE BO3AEVCTBME W ITPABOBOE PETYAMPOBAHME, TAK U MEXaHWM3MBI UX
AEVICTBUSIL.

Ecan mpaBoBoe peryampoBaHme POKYCHPYETCS Ha YIOPSAOYCHHOWM Op-
raHM3anuy OOIJeCTBeHHBIX OTHOIIEHWMIA C IIOMOIJBIO TaKUX creyndude-
CKUX IOPUAMYIECKUX CPEACTB, KaK HOPMBI IIpaBa, aKThl PeaAM3alui IIpaBa
[2, c. 312], TO IpaBOBOE BO3AEVCTBME HAIIEACHO Ha boAee ObIjee BAMSHME
IIpaBa Ha CO3HAHWME M IIOBEACHME AIOACV, ITPOM3BOAMMOE KaK CUCTEMOW
CIIEMAABHBIX IOPUAMIECKMUX CPEACTB, TaK ¥ OOIJeCONMAABHBIX SBACHWMIA.
[TpaBoBoe peryampoBaHme YyrOAOBHO-IIPABOBOV CPephl OOIJeCTBEHHBIX OT-
HOIIICHUI OCYIJeCTBASICTCS CTPOTO B COOTBETCTBUM CO CTOSINUMU IIEPEA
Hel 3apadamn. [IpaBoBoe BO3AEVICTBME, B CBOIO OYE€PEAb, BCETAQ VIMTHIBACT
M3HAYAABHO HE 3aAO’KEHHBIC B YTOAOBHO-IIPABOBBIE ITPEAIVCAHMS HEKOTO-
pbie 0COOEHHOCTM MX ACVCTBMSI.

BosaevicTBrue Ha IIpeAyIpeAUTEAbHBIE YTOAOBHO-ITPABOBBIC OTHOIIECHWS
HE CBOAMTCS MUCKAIOYUTEABHO K YTOAOBHO-IIPABOBBIM CPEACTBAM, CIIOCObAM
Y1 METOAQM BO3AEVICTBMS M HE IIPUPABHMBACTCS K HAKA3aHMIO, XOTS HAIIPS-
MYVIO CBSI3aHO ¢ HUMM. [Ipn 3TOM €ro HeAb3sl OLIEHMBATH TOABKO 4epes3 COo-
IJMaABHBIe KOHCTPYKTBI IO TUITY IIOPMIaHWMS, XOTS OHO, Pa3yMeeTCs, TOKe
IIPUCYTCTBYET B YTOAOBHBIX IIPaBOOTHOIICHMAX. CyTh TAKMX IIPABOOTHOIIIE-
HWUI OTpaskeHa B M3BeCTHOM Itoctyaare Y. Bexkkapma o TOm, 94TO raaBHOM
LJEABIO YTOAOBHOTO 3aKOHA AOAKHO CTATh IIPEAVIIPESKACHUE ITPECTYIIACHWA,
a He 3aKpelACHMe HaKkasaHus 3a ux cosepirenue [3, ¢. 393]. Ilpeaympe-
SKACHWME IIPECTYIIACHUIA TeCHO CBSI3aHO C KAaTerOpPMell YTOAOBHO-IIPABOBOTO
BO3AEVACTBI.

YroAOBHO-IIPaBOBOE BO3ACTICTBME Ha IIPEAYIIPEAUTEABHbIE YTOAOBHO-ITpA-
BOBBIC OTHOIIEHMS ITPEACTABASCT CODOWM OCYIJeCTBASIEMBIN ITPU IIOMOILU
OIIPEACACHHOTO Habopa CPEACTB, CIIOCOOOB M METOAOB YTOAOBHO-ITPABOBO-
ro, OOIJeIrpaBOBOTO M HEIPABOBOIO XapaKTepa ITPOLECC BAMSHMUS YTOAOB-
HO-HOPMATMBHBIX IIPEAITMCAHMI Ha YEAOBEKa C IJEABIO VACPIKaHWMS €ro OT
HapyLIeHNMS YTOAOBHOrO 3akoHa. OOBEKTOM PaccMaTPMUBAEMOTO BO3AEV-
CTBMS CACAVET CYMTATh YTOAOBHO-IIPABOBBIC OTHOIICHWMS ITPEAYIIPEAUTEAD-
HOTO XapaKTepa, CKAAABIBAIOIINECS B PE3YAbTATe BO3MOSKHOTO COBEPIICHMS
IIPABOHAPYIIEHMS KaK HEOIIPEACACHHBIM KPYIOM AWML, TaK M AULJAMU, Y3Ke
IIPUBACKABIIMMUCS K JTOAOBHOW OTBETCTBEHHOCTA.

K cyOpekTam BO3ACTACTBMS HA IIPEAYIIPEAUTEABHBIC YTOAOBHO-ITPABO-
BBI€ OTHOLICHWMS IPUYIMCASIOT YIOAHOMOYEHHBIX AWML, OCYIJECTBASIOIUX
IPOPUAAKTUKY IEPBOHAYAABHOTO MAWM IIOBTOPHOTO COBEPIIEHWMS ITPOTUBO-
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paBHBIX AesHuit. Vx aesreapHOCTh Gasmpyercs Ha PepepasbHOM 3aKOHE
or 23 wmions 2016 r. Ne 182-03 «O6 ocHOBax cuCTEMBI ITPOPUAAKTUKM
mpasoHapyiennit B Poccnrickon Qepepannm» [4], mpukaszax mpoduabHBIX
MUHUCTEPCTB U BEAOMCTB [5], MHCTPYKUMAX IPaBOOXPAHUTEABHBIX [6]
M IPAaBOIPUMEHUTEABHBIX [7] opraHos. Hecmorpst Ha TO uro B 0bracTn
IIPEAYIIPESKACHMST IIPECTYITHOCTI OCHOBHASI POAb OTBEACHA TOCYAAPCTBY B
CMAY HAAMUMSI § HETO aIllapara TOCYAAPCTBEHHOTO IIPUHYIKACHMS, HE CTO-
MUT 3a0bIBaTh OO y9ACTMWM B AQHHOV ACSTEABHOCTWM OPraHWM3allMi, a TAKJKe
YACTHBIX AMI] C IJEABO ITOBBILICHMS PE3YABTATUBHOCTI IIPEAYIIPEAUTEABHOTO
BO3ACMCTBMS. B ykazaHHOM 3akoHe O MPOdPMAAKTUKE MTPABOHAPYIICHUN B
Ka4eCTBE OAHOTO M3 MEXaHM3MOB €€ OCYIJeCTBACHMSI HA3bIBACTCSI MEXaHMU3M
B3AMMOACVICTBMSI HEIIOCPEACTBEHHBIX CYOBEKTOB ITPEAYIIPESKACHMS ITPABO-
HAPYIICHMUI " AUI-YIACTHUKOB, ITPEAYIIPEAUTEABHOMN AesTeApbHOCTH (11 2
cr. 6), a B cT. 13 peraameHTUPyeTCs IMPABOBOE IMOAOYKEHME AAHHOW KaTe-
TOPUM ATALL.

CoaeprraHne AQHHOTO BUAA IIPABOBOTO BO3ACTACTBUSI COCTOUT B MCITOAB-
30BaHMM YIIOAHOMOYEHHBIMI KOMITCTEHTHBIMIU AULIAMIM COLMAABHO-ITPABO-
BBIX PECYPCOB IO IIPEAVIIPESKACHMIO COBEPIICHMUS MIPECTYIIACHUI TIOCPEA-
CTBOM PETAAMEHTALNUM YTOAOBHO-ITPABOBBIX 3AIIPETUTEABHBIX IIPEAIIMCAHN
M COOTBETCTBYIOIIMX CAHKLMI 32 MX HAPYIICHNE.

AoctaToqHo 0obImMpeH apceHaA MCIIOAB3YEMBIX IIPU TAKOM BUAE BO3ACTA-
CTBUSI MHCTPYMEHTOB. B HETO BXOAST KaK MCKAIOYMTEABHO YTOAOBHO-ITPA-
BOBBIC CPEACTBA, CITOCOOBI M METOABI BO3ACVCTBMSI, TaK M OOIJeIrPaBOBBIC
M HEKOTOPbIE HEIPABOBBIC MHCTPYMEHTHI (COUMaAbHbIC, MHGOPMALMOH-
HO-TICMXOAOTMYECKIE, TEXHOAOTMIECKHME U T.A.). OCOOEHHOCTM MX ITpUMe-
HEHMSI CKAQABIBAIOTCS C YICTOM BCEX YCAOBMI M CIIEUUPUKI KOHKPETHOW
CUTYaLUN BO3ACTACTBML.

['pyIiIry OCHOBHBIX YyTOAOBHO-ITPABOBBIX CPEACTB COCTABASIFOT HOPMBI yIO-
AOBHOTO 3aKOHA, CYOBEKTMBHBIE IIPaBa M IOPUAMIECKME OOSI3aHHOCTH, IIpa-
BOPEaAM3ALMOHHBIC ¥ IIPABOIPUMEHNUTEAbHBIe akThl. Cpean obrigerrpaso-
BBIX CPEACTB BBIACASIIOT HOPMATUBHBIN ITPABOBOV aKT, IOPUAMIECKIUI HaKT,
[IPaBOCO3HAHME 7 IIPABOBYIO KYABTYPY. Hexoropsie HemmpasoBsie cpeacTBa
BO3ACTACTBMSI BKAIOYAIOT IICMXOAOTMUECKME CPEACTBA BO3AeMCTBIUS (MHPOP-
MALMOHHBIN AMAAOT, beceAa, KOHCYABTALINS, ACKIIMSI, KOHCTPYKTUBHASI KPW-
TUKA ), COLMOKYABTYPHBIE CPEACTBA (MOPaAb, TPAAULUM, PEAUIMS ), TEXHMU-
geckme cpeacTBa (ammaparypa ayAuo- M BUACO3AIINUCH, CUTHAAOOXPAHHBIE
YCTPOMCTBA, CIIETPAHCIIOPT).

YTrOAOBHO-ITPABOBBIE CIIOCOOBI BO3ACVICTBMSI IIPEACTABACHBI B OCHOBHOM
3arperamu 1 obs3piBaHMsIMIU. ObIjerrpaBoBbie CrIocoObl — YKa3aHMsI, IPU-
Ka3bl, PEKOMEHAALIMN M CTUMYABL. K HEIpaBOBBIM CITOCOGAM OTHOCAT CO-
JMaABHOE U IIPABOBOE MHPOPMMUPOBAHNME, IIEPEBOCIIUTAHNUE, UCIIPABACHNE.
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B 4mcAO YTOAOBHO-IIPABOBBIX METOAOB BXOAUT CACAVIOLJEE: IIPABOBOE
IPUHYKACHME, MIPABOBOE YOESKACHME, METOA VCTPALICHMS, METOA yCTa-
HOBACHMSI 3aIIPeTa COBEPIIATh IIPEAYCMOTPEHHBIC 3aKOHOM ACSHMS, Me-
TOA HAACACHWS TPASKAAH OIPEACACHHBIMM ITpaBamu (HAIIPUMED, ITPABOM
HEWCIIOAHEHMsSI 3aBEAOMO HE3aKOHHOIO IIPMKasa). PekoMeHAaTeAbHBIN,
OO PUTEABHBIN, CTUMYAUPYIOIIUIA METOABL OOPA3yIOT IpyIITy oblgerpa-
BOBBIX METOAOB, 2 METOA COLMAAM3ALNUN, LEHHOCTHO-OPUEHTALJMOHHBIV
METOA, METOABI Pa3bsICHEHMsI M HACTABACHWMSI — TPYIIY HEIIPABOBBIX Me-
TOAOB.

AKTVMBM3MPOBAHHASI COBOKYITHOCTh IEPEUNCACHHBIX CPEACTB, CIIOCOOOB
"I METOAOB BO3ACTACTBUSI CO3AACT MEXAHM3M IIPEAYIIPEAUTEABHOTO YTOAOB-
HO-IIPaBOBOTO BO3ACVCTBUSI HA CO3HAHME W IIOBEACHWME AMI] KaK IIPUBAC-
YeHHBIX, TAK M €Ije He IPUBACKABIINXCS K YTOAOBHOWM OTBETCTBEHHOCTW
C LEABIO HAKA3aHMs BUHOBHBIX, a4 TAKKe IPEAOTBPAIEHMSI COBEPIICHMS
IIPECTYIIACHMI B OYAyIeMm.

TOTOM IIPEAYIIPEAMTEABHBIX YTOAOBHO-IIPABOBBIX HOPM T ACSITEABHO-
CTM YIIOAHOMOYEHHBIX OPIaHOB IO ITPEAOTBPAIJEHMIO COBEPIICHMS IIpe-
CTYIACHMI AOASKHO CTaTh 3PPeKTUBHOE (PYHKLMOHMPOBAHME MEXAHMU3MA
IIPEAYIIPEAUTEABHOTO YJTOAOBHO-IIPABOBOTO BO3ACMCTBUAS, OIIMPAIOIErOCs
HA CACAVIOIME HAYaAQ:

— HPAaBCTBEHHAsI OCHOBA YTOAOBHOTO 3aKOHA, 0asumpyroIjasicsi Ha AOMU-
HUPYVIOLJEeN B OOIJeCTBe CUCTeME LJEHHOCTEN M MOPAAW;

— HEOTBPATMMOCTb M CIIPABEAAMBOCTD HAKA3AHWSI;

— AaBTOPUTET TOCYAAPCTBA, 3aKOHOAATEABHBIX M IIPABOOXPAHMUTEABHBIX
OPraHoB;

— BBICOKASI PACKPBIBAEMOCTh IIPECTYIIACHWUI, a TaK)Ke 3aKOHHOCTH
0BOCHOBAHHOCTH IIPUTOBOPOB CYAQ;

— YCTAaHOBACHME TOYHBIX IIPEACAOB IIPABOBOTO BO3ACVCTBMSI HA IIPEAY-
IIPEAUTEABHBIE JTOAOBHO-ITPABOBBIE OTHOIIICHSI.

DyHKUMOHMPOBAHNME TAKOTO MEXAHM3MA MOYKHO ITPOCACAMTD HA IIPUMEpPE
o011je71 M 9aCcTHOV ITPEBEHIUN.

Ob1gerrpeBeHTUBHBIN 3PPEKT YTOAOBHO-IIPABOBBIX HOPM OCHOBBIBAETCSI
HA TOM, 9TO CamO CYIECTBOBAHME ITOAOOHOTO POAA 3aIIPETOB YACPSKMUBACT
Y4eAOBEeKa OT COBEPIIECHMSI OOIJeCTBEHHO OomnacHbIX AestHmil. Ocoboe 3Haue-
HUe OOIJeITPEBEeHTMUBHBIN XapPaKTEpP YIOAOBHO-IIPABOBBIX HOPM IIpHoObOpe-
TAeT MMEHHO B PAMKaX MEXaHM3Ma IIPABOBOTO BO3ACTACTBM, a HE Mexa-
HM3Ma IIPaBOBOTO peryampoBanus [8, ¢. 18—19]. Dro cesazano ¢ Tem, uro
mpu o0Igeit MpeBeHUMM YTOAOBHO-IIPABOBBIC IIPEAITMCAHMUS BO3ACUCTBYIOT
Ha MHAMBMAA HE B PAMKaX OTHOLICHWMM, CBSI3aHHBIX HEIIOCPEACTBEHHO C
PCaABHO COBEPLICHHBIM IIPECTYIIACHUEM, @ C OTHOIICHMUSIMI TI0 YIIPEIKAA-
IOIJEMY BOBACTACTBUIO YTOAOBHO-IIPABOBBIX 3aIIPETOB HA HEOIIPEACACHHBIV
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KPYT AUL, KOTOPbIE IIPW TE€X WA MHBIX OOCTOATEABCTBAX M YCAOBUSIX MOTAM
61 coBepiMTh mpectyiHoe AesiHme. OOrjas mpeBeHUMsT ecth Gopma yro-
AOBHO-IIPABOBOTO BO3AEVMCTBM, IIPU KOTOPOW Ha CO3HAHWME W IIOBEACHWE
Y4eAOBEKa OKA3bIBACTCS BO3ACVICTBUE IO IIPEAOTBPALJEHMIO HAPYIIEHUS YTO-
AOBHO-IIPABOBBIX ITPEAIIMCAHMI, a TaK>Ke IIpaB, CBOOOA M 3aKOHHBIX WH-
TEPECOB TPASKAAH. DTO COOTHOCUTCS C OCHOBHOW IJEABIO HAKa3aHMs, W B
MA€aA€ OAHO CYIJECTBOBAHME 3aIIPETUTEABHBIX HOPM AOASKHO BBI3BATh Y
AIOAETL JKeAaHMEe IMOAYMHATHCS 3arperam 1 m3berats mx HapymeHms. Oa-
HAaKO B PEAABHOCTM TaKOe HEBO3MOSKHO IIO LIEAOMY PSIAY ITPUUMH, ITOITOMY
AASI JTOAOBHOTO 3aKOHA M €r0O LJeAeVl BasKHO, YTOOBI 3aKPEIIACHHBIC B HEM
HaKa3aHWs OKa3bIBaAM HanOOABIIIee BAMSHME HA TeX, KTO IIOKa eIje He COo-
BEPLIMA ITPOTUBOIIPABHOTO ACSTHWASL.

[Tpn ob1gert mpeBeHUUNM YIIOAHOMOYEHHBIMM CYOBEKTAMMU BO3ACTACTBUS
AKTMBHO IIPUMEHSETCS METOA YOeSKACHWMS, OH IO IIPaBy CYUTACTCS Ham-
60aee 3PPEKTUBHBIM U IICUXOAOTMUECKI BBIBEPEHHBIM METOAOM PAbOTHI C
AMIJaMW, HE IPUBACKABIIUMICS K JTOAOBHOWM OTBETCTBEHHOCTH. Ero mpo-
[JecC HauMHAeTCs ¢ MOMEHTA M3AAHMS JTOAOBHOTO 3aKOHA M 3aBEPIIAETCS
B MOMEHT yTpaThl 3aKOHOM €rO IOPMAMYECKON CMABL YOe>KAeHMe Ipu-
3BIBAET K COOAIOA@HMIO 3aKOHA M YBa’KUTEABHOMY OTHOIIEHMIO K €TO OC-
HOBOITOAAraIOIJUM IPUHLMUIIAM C LJEABIO AOCTMSKEHWMS COTAACUS TPasKAAH
C CYIJEeCTBYIOIVMM YTOAOBHO-IIPABOBBIMM 3aIpeTamn. Takas meap aeaa-
eT HeOOXOAVMMBIM IIOBBIIIEHME CTEIIeHW HPABCTBEHHOM OOOCHOBAHHOCTW
YJTOAOBHO-ITPABOBBIX HOPM. EIje OAHMM METOAOM BO3AEVICTBUS B AQHHOM
CAyYae SBASICTCS yCTpAIIeHNUe, KOTOpoe 0becreuymBaeTcs CTPOTOCTHIO 1 He-
OTBPATMMOCTBIO HaKa3aHMs BUHOBHBIX [9, ¢. 43]. [Tpn arom HeobxoAMMO
OTMETUTD, YTO ITOAATATHCSI TOABKO Ha AAHHBIN METOA BO3AEVICTBUS B KOPHE
HeBepHO. PaccymThIBaTh Ha TO, YTO YEAOBEK He OYAST coBepLIATh IIPeCTy-
IIA€HMI TOABKO M3 CTpaxa IIOABEPIHYTHCS CTPOTOMY HAKa3aHWMIO, 3HAYUT
CIIOCOOCTBOBATH OKA3aHMIO ITaryOHOTO IICMXOAOTMYECKOTO BO3ACTACTBIMS HA
MHAMBUAQ, Y4TO IIPUBOAUT K HAPYIICHUSM B TUIIMIHBIX MOACASIX ITPaBO-
MEPHOTO IIOBeACHMs. VIMEHHO II0O3TOMY OCHOBOIIOAATAIOIIVUM METOAOM
BO3ACVACTBUS AOAPKHA CTATh TIpamoTHas M 3PPeKTUBHAS COLMAAM3ALNS
TPasKAaH, TO €CTh CO3AaHMe Pabovero MexaHm3ma COLMAAM3ALUN AIOACH,
B pe3yAbTaTe KOTOPOWM OHM MOTYT YCBaMBATh M BOCIPOM3BOAMUTH CyIIe-
CTBYIOIJYVIO B COLMYME CUCTEMY LIEHHOCTEW W 3HAHWM, IO3BOASIOIVIO UM
(YHKOMOHMUPOBATD B KauyecTBE ITOAHOLJEHHBIX CaAMOAOCTATOYHBIX YACHOB
obmecrsa. BaskHO Takske IMOMHUTH O HEOTBPATUMOCTM HaKas3aHM, IIPU
KOTOPOM OCOOEHHO 3HauMMa POAb AEATEAPHOCTWU ITPAaBOOXPAHMUTEABHBIX
OpraHoB, MO0 TOABKO BBICOKAs PAaCKPBIBAEMOCTH IIPECTYIIACHWUI YBepseT
ITOAABASIIOIIJ@E YMCAO IPasKAQH B TOM, 9TO HaKa3aHMe B UTOTe 00s3aTeABHO
HACTWUTHET BMHOBHOTO.
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YacTHas mpeBeHUMsT 00eCIIednBaeT MPEAYIIPESKACHNUE ITIOBTOPHOTO CO-
BEPIICHMS IIPECTYIACHNUS AUIIOM, PaHEe IIPUBACKABIIUMCS K YTOAOBHO
OTBETCTBEHHOCTH. Ee MOKHO ommcarh Kak OKa3plBaeMOe YIIOAHOMOYECH-
HBIMW TOCYAQPCTBEHHBIMI OPraHAMM, JTOAOBHBIM 3aKOHOM W CAMWUM YIO-
AOBHBIM HAKa3aHMEM BOCIIUTATEABHOE BO3ACTACTBUE Ha AMIL, IIPUBACYCH-
HBIX K yroaoBHOM orBerctsenHoctn [10, c¢. 56]. YacrHas npeseHyms
paccumMTaHa Ha TO, YTO B XOA€ OTOBITMSI HAKa3aHWMs IIPECTYIUBIIEMY
3aKOH CO3AQIOTCSI YCAOBMSI, MCKAIOYAIOINE BO3MOSKHBIN PELVUAUB aCOLM-
AABHOTO ITOBEACHMSI.

Aast Poccun peymAMBHAS IPECTYITHOCTD SIBASIETCSI OAHOM 13 Hamboaee
akryasbHbprx mpobaem. Coraacuo cratmcruke MBA PO, 3a mepsoe moay-
ropne 2021 r. HaOAOAAACS YCTOMUMBBIN POCT YMCAQ AWIL, COBEPIIMBIINX
nosropHsle mpecryraeans (Ha 2,69,), HecMOTpsl Ha IOKaszaTeAn obryge-
rOo CHUYKEHMsI uncAa mpectyraeani o crpade (Ha 3,3%) [11]. Aannas
CTATHUCTKA CBUACTEABCTBYET O HEAOPAOOTKAX B ACSATEABHOCTM ITPOPUABHBIX
BEAOMCTB I10 YaCTHOW ITPEBEHLMMN.

OCHOBHBIE METOABI BO3AEWCTBMS IIPU YACTHOWM IIPEBEHUMM — METO-
ABI YOEIKACHMST M IMPUHYSKACHMUSI — PEAAUIYIOTCS depe3 CIIOCOOBI BOCIIN-
TATEABHOTO Xapaxrepa (mcIpasaeHune M nepesocruranue). Kpome rtoro,
[O-TTPEKHEMY ITPUMEHSIIOTCSI TaKue CIIOCOOBI YTOAOBHO-ITPABOBOTO BO3-
AGVCTBMSI, KaK YCTPAIICHME OCYKACHHOTO, M30ASLMS €ro OT obljecTsa,
OCYIJECTBACHME KOHTPOASI CO CTOPOHBI CIICLMAABHBIX OPraHOB, OTPAHW-
YeHME 7 AMIICHNUE BUHOBHOTO BO3MOKHOCTW COBEPLINUTH IIOBTOPHOE IIpe-
CTYIIACHME.

Paccysrpaast 06 M30ASIMIM OCY’KACHHOTO OT OOIeCTBa, OAHMM M3 CAMBIX
3$PEeKTUBHBIX CITOCOOOB ITPEAOTBPAIICHMUSI PEUMAUBOB CIUTACTCS ITOKMU3-
HEHHOE AMIIICHME OCY>KACHHOTO CBOOOABI, ITOCKOABKY OH TEpPsIeT IIPaBO Ha
JCAOBHO-AOCPOUHOE OcBobOskAeHMe. [To addexkTnBHOCTM TaKkOV BMA HaKa-
3aHMS YCTYIIAeT TOABKO CMEPTHOM KaszHM. OAHAKO IMOAOOHOMY HAKA3aHMIO
IIOABEPraeTcsl Y3KO OIPaHMICHHOE 9MCAO AnLjo. Kpome TOro, Anmienue mpa-
Ba OCY>KACHHBIX AQHHOWM KATETOPMU Ha JCAOBHO-AOCPOYHOE OCBOOOKACHME
BO MHOTOM WCKAIOYAET TAKUE METOABI BOBACVICTBMSI HA BMHOBHOTO, KaK
MCITPABACHME M PECOLMAAM3ALMSI, 1 BO MHOTOM CTABUT IIOA BOIIPOC II€pe-
Bocrmranue. JacTto 3TO MPUBOAUT K TOMY, UTO ITOXKMU3HEHHO OCY’KACHHBIC
COBEPINAIOT ITOBTOPHBIE IIPECTYIIACHNUS B CTEHAX MCIIPABUTEABHOTO VIPESK-
aeams [12, c. 291].

3ydenne BO3SMOSKHOCTEM M IPAHNUI] IIPABOBOTO BO3ACVICTBMS HA IIPEAY-
IIPEAUTEABHBIE JTOAOBHO-IIPABOBBIE OTHOIIECHMSI HEOOXOAMMO AAST 3bdeK-
TMUBHOTO MCIIPABUTEABHOTO BO3ACVICTBMSI HA OCY’KACHHBIX B PAMKaX 4acT-
HOVI IIPEBEHLNM, & TAKIKE AASL TOUCKA IPUHLMUIINAABHO HOBBIX PEIICHMI B
chepe ImpeAyIPesKACHMS IPECTYIIHOCTU M ob1jer mpeBeHymn. Tpebyercs
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paspelieHne OTACABHBIX ITPOOACMHBIX ACIIEKTOB B 3TOW cepe, B IaCTHO-
cTi, BOIPOC 3PPEKTUBHOCTIU UCIIPABUTEABHOTO BO3ACVICTBUSI TAKMX BUAOB
HAKa3aHMi, KaK [TOYKM3HEHHOE AMIIEHME CBODOABI M CMEPTHAsI Ka3Hb, a
TaK>Ke IIPEOAOACHME TPyAHOCTEN B cdepe OOprOBI ¢ PEeUMAMBHONM IIpe-
CTYITHOCTBIO.
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